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Merck Agrees to Pay U.S. Government Quarter of a Billion Dollars For 

     Defrauding Medicare, Medicaid and Other Health Programs

Washington, DC and Atlanta, GA (February 7, 2008) – The U.S. Government announced today

that a settlement agreement has been reached with pharmaceutical giant Merck, Inc. in an eight year-old lawsuit involving the sale of its heartburn medication Pepcid ®. A quarter of a billion dollars will be reimbursed to the U.S. government and various individual states impacted by Merck’s illegal actions.

The law firms of Boone & Stone (Georgia and Florida) and Vezina & Gattuso, LLC, (Louisiana) handled the lawsuit, brought in the name of the United States Government by Louisiana physician William St. John LaCorte, M.D. MPH, that claimed Merck underreported the “best price” of its drug brand Pepcid ® to the government in an illegal scheme resulting in overcharging  Medicare, Medicaid and other governmental health programs.  

“Merck gave kickbacks to hospitals to ‘switch’ their patients from safe and cheap heartburn medicines to its more expensive drug Pepcid®”, said David Boone and Bill Stone, founding partners of Boone & Stone.  “The switch falsely concealed Merck’s drug pricing from the state and federal government, costing tax payers hundreds of millions of dollars.”  

Marc Vezina, Vezina and Gattuso, LLC, of New Orleans with ER physician and lawyer Sherif Sakla brought Boone & Stone into the case.  “Under Federal law, drug companies have a responsibility to their largest customers, the state and federal government health care programs, to charge them the ‘best price’ for their drugs.  This is a condition of participation in governmental health programs,” said Vezina.  The 66-page complaint, sealed since August 2004, set forth the suspect program.    

LaCorte, a specialist in geriatrics, discovered the illegal scheme in the mid 1990’s when returning from vacation to find his patients with altered mental status after being “switched” from his prescribed drugs for heartburn to Pepcid®.  LaCorte, who determined that older patients clear the drug more slowly and may develop a toxicity that can affect their state of consciousness, successfully petitioned the Federal Drug Administration to change the package insert to warn physicians about this problem.  When investigating why his patients were “switched”, LaCorte found Merck’s secret marketing plan.  He discussed the matter with his friend Sakla, who sought out Vezina and then Boone & Stone.    

In the settlement agreement, Merck denied wrongdoing, but agreed to quit the programs and return $250,000,000.00 to the governments.  

Boone & Stone is a boutique litigation firm in Georgia and Florida, which limits its practice to high end complex civil litigation.  Vezina and Gattuso, LLC., is a general practice firm in the New Orleans area with an expertise in health care law.  Sakla, a lawyer/doctor just outside of New Orleans, practices law in the health care sector.  

                                                                 # # #

For a copy of the complaint, please contact David Boone, Boone & Stone at 800-239-0305 or office@dwboonelaw.net .
